901.301-70

number 1910-5102; Reporting and Rec-
ordkeeping Requirements for Safety
Management (see 48 CFR 970.5223-1)—
OMB number 1910-5103.

[61 FR 41704, Aug. 9, 1996, as amended at 62
FR 34861, June 27, 1997; 65 FR 81005, Dec. 22,
2000]

Subpart 901.3—Agency
Acquisition Regulations

901.301-70 Other issuances related to
acquisition.

In addition to the FAR and DEAR,
there are other issuances which deal
with acquisition. Among these are the
Federal Property Management Regula-
tions, the DOE Property Management
Regulations, and DOE Directives.

Subpart 901.6—Contracting
Authority and Responsibilities

901.601 General.

(a) Contracting authority vests in
the Secretary of Energy. The Secretary
has delegated this authority to the
Procurement Executive. The Procure-
ment Executive has redelegated this
authority to the Heads of Contracting
Activities (HCA). These delegations are
formal written delegations containing
dollar limitations and conditions. Each
HCA in turn makes formal contracting
officer appointments within the con-
tracting activity.

(b) The Procurement Executive has
been authorized, without power of re-
delegation, to perform the functions
set forth at 48 CFR 1.601(b) regarding
the assignment of contracting func-
tions and responsibilities to another
agency, and the creation of joint or
combined offices with another agency
to exercise acquisition functions and
responsibilities.

[61 FR 41704, Aug. 9, 1996, as amended at 62
FR 53756, Oct. 16, 1997]

901.602-3 Ratification of unauthorized
commitments. (DOE coverage—
paragraph (b))

(b) (2) The Procurement Executive is
authorized to ratify an unauthorized
commitment.

(3) The ratification authority of the
Procurement Executive in paragraph
(b)(2) of this section is delegated to the

48 CFR Ch. 9 (10-1-04 Edition)

Head of the Contracting Activity
(HCA) for individual unauthorized com-
mitments of $25,000 or under. The rati-
fication authority of the HCA is non-
delegable.

PART 902—DEFINITIONS OF WORDS
AND TERMS

AUTHORITY: 42 U.S.C. 7101 et seq.; 41 U.S.C.
418(b); and 50 U.S.C. 2401 et seq.

Subpart 902.2—Definitions Clause

902.200 Definitions clause.

As prescribed by FAR subpart 2.2, in-
sert the clause at FAR 52.202-1, Defini-
tions, but modify it to limit the defini-
tion at paragraph (a) of the clause, to
encompass only the Secretary, Deputy
Secretary, or the Under Secretaries of
the Department of Energy, and the
Chairman, Federal Energy Regulatory
Commission. The contracting officer
shall also add paragraphs (h) and (i) or
(g) and (h) if Alternate | of the FAR
clause is used. Paragraph (h) defines
“DOE” as meaning the United States

Department of Energy, “FERC” as
meaning the Federal Energy Regu-
latory Commission, and “NNSA” as

meaning the National Nuclear Security
Administration. Paragraph (i) identi-
fies the Senior Procurement Executive,
DOE, as the Director, Office of Pro-
curement and Assistance Management;
the Senior Procurement Executive,
NNSA, as the Administrator for Nu-
clear Security, NNSA; and the Senior
Procurement Executive, FERC, as the
Chairman, Federal Energy Regulatory
Commission.

[67 FR 14870, Mar. 28, 2002]

PART 903—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 903.1—Safeguards

Sec.

903.101 Standards of conduct.

903.101-3 Agency regulations.

903.104-3 Definitions.

903.104-10 Violations or possible violations
(DOE coverage—paragraph (a)).
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Department of Energy
Subpart 903.2—Contractor Gratuities to
Government Personnel

903.203 Reporting suspected violations of
the Gratuities clause.
903.204 Treatment of violations.

Subpart 903.3—Reports of Suspected
Antitrust Violations

903.303 Reporting suspected antitrust viola-
tions.

Subpart 903.4—Contingent Fees
903.408-1 Responsibilities.

Subpart 903.5—Other Improper Business
Practices

903.502 Subcontractor kickbacks.

Subpart 903.6—Contracts With Govern-
ment Employees or Organizations
Owned or Controlled by Them

903.603 Responsibilities of the contracting
officer.

Subpart 903.9—Whistleblower Protection
for Contractor Employees

903.901
903.902
903.903

Scope.
Definition.
Applicability.
903.970 Remedies.
903.971 Contract clause.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 49 FR 11940, Mar. 28, 1984, unless
otherwise noted.

Subpart 903.1—Safeguards
903.101 Standards of conduct.

903.101-3 Agency regulations.

Detailed rules applicable to the con-
duct of DOE employees are set forth in
10 CFR part 1010.

[49 FR 11940, Mar. 28, 1984, as amended at 60
FR 47307, Sept. 12, 1995]

903.104-3 Definitions.

As used in this section and for the
purposes of the post-employment re-
strictions at 48 CFR (FAR) 3.104-4(d)—

Deputy program manager means the
individual within DOE who normally
acts as the program manager in the ab-
sence of the program manager, and
does not mean an individual who occa-
sionally acts for the program manager
or the deputy program manager.

903.104-10
Program manager means the indi-
vidual within DOE who:

(1) Exercises authority on a day-to-
day basis to manage an acquisition
program—

(i) For a system attained through the
acquisition process; and

(if) With one or more contracts, at
least one of which has a value exceed-
ing $10,000,000; and

(2) Is generally the person at the low-
est organizational level who has au-
thority to make technical and budg-
etary decisions on behalf of DOE.

System means a combination of ele-
ments that function together to
produce the capabilities required to
fulfill a mission need, including, but
not limited to hardware, equipment,
software, or any combination thereof.

[63 FR 56851, Oct. 23, 1998]

903.104-10 Violations or possible viola-
tions (DOE coverage—paragraph
(a)).

(a) Except for Headquarters activi-
ties, the individual within DOE respon-
sible for fulfilling the requirements of
48 CFR 3.104-10(a) (1) and (2) relative to
contracting officer conclusions on the
impact of a violation or possible viola-
tion of subsections 27 (a), (b), (c) or (d)
of the Office of Federal Procurement
Policy Act shall be the legal counsel
assigned direct responsibility for pro-
viding legal advice to the contracting
office making the award or selecting
the source. The legal counsel is the
Chief Counsel for the Operations Of-
fices or the Federal Energy Technology
Center; the Counsel, or the Chief Coun-
sel, for the Support Offices or the
Naval Reactors Offices; and the Gen-
eral Counsel for the Power Administra-
tions. For Headquarters activities, the
individual designated to perform the
responsibilities in 48 CFR 3.104-10(a) (1)
and (2) regarding questions of disclo-
sure of proprietary or source selection
information is the Assistant General
Counsel for Procurement and Financial
Assistance. The designated individual
for other questions regarding 48 CFR
3.104-10(a) (1) and (2) for Headquarters
activities is the Agency Ethics Official
(Designated Agency Ethics Official).

[62 FR 53756, Oct. 16, 1997]
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